CITY OF GREAT FALLS, MONTANA AGENDA # 22
AGENDA REPORT DATE _luly 17 2001

ITEM _Mantana FxpoPark Horse Racing

INITIATED BY _lohn | awton City Manager

ACTION REQUESTED _Approval of 2001 Interlocal Agreement for Operation of | ive Horse

Rr—xr‘ing & Simiuilcast Rar‘ing

PRESENTED BY _Patty Gumenberg, Fairgrounds Director

RECOMMENDATION:

It is recommended that the City Commission approve the 2001 Interlocal Agreement between City
of Great Falls and Cascade County to operate all live horse racing and simulcast racing on the
Fairgrounds.

MOTION:
“l move the City Commission approve the 2001 Interlocal Agreement with Cascade County for
operation of live horse racing and simulcast racing.”

SYNOPSIS:

The term of the proposed Interlocal Agreement is for the remaining term of the 1988 Interlocal
Agreement which expires June 30, 2003. There is no lease fee for use of the facilities. The
Interlocal Agreement covers in detail maintenance of facilities, concessions operations, utilities, as
well as proof that all insurance, worker’s compensation, City requirements, etc. have been met. The
agreement includes the terms that the City Commission outlined to the County in their letter dated
February 9, 2001

1. The City will not relinquish complete control of the backside and frontside grounds and
facilities, including the grandstand and the Paddock Club, but would allow the County to use
such grounds and facilities (with the exception of the Paddock Club kitchen) at no cost on
a limited basis to operate an 11 day live race meet, associated spring training operations, and
year-round simulcast operations. We would expect the County to pay for its pro rata share
of property insurance and utilities. The City would reserve and retain ultimate management,
control, and use of the backside and frontside for Fair and non-fair related events and
activities with resulting revenue accruing exclusively to the City of Great Falls.

2. The City will make the needed repairs to the backside; the original cost estimate was
$160,000. This will include but not be limited to the repair of historic barns and demolition
of those barns, subject to condemnation of the City Building Official, which have no
historical significance and to which the costs of repair exceed the value and needs of the
facility. It also includes restoration of the race track surface. The work will be completed
through our own crews or through contracting as part of our Fairgrounds maintenance work.
(All repairs and improvements were completed by June 15, 2001.)



3. The City Commission will provide financial support to the County in the amount of $37,000
for year one and $20,000 for year two for the purpose of running the 11 day live race meet;
payable in three equal payments in May, June and July in year one and year two. The year
one amount corresponds to the amount of losses reported by the last private sector group to
manage racing. The year two amount represents a phase out of City participation and gives
the County continued support for a second year to build its program.

4. The City will provide use of the Paddock Club and Beer Bar (with the exception of the
Paddock Club kitchen) to conduct simulcast horse racing. The facility could physically
support a limited food menu for you to provide if so desired. The facilities will be available
to the Fairgrounds for use at all other times.

5. The City will allow the County to retain all concessions revenue from simulcast horse racing
and live horse racing. The County would have access to grandstand concession areas for the
spring meet. The City will need the facilities Fair Week, but net revenues derived from the
two days of horse racing will be paid to the County. (The City has since agreed to allow the
County access to the grandstand concession areas the first two days of Fair. The City will
operate the concessions in the Beer Bar and pay the County the net revenue.)

6. The County will be responsible for all repairs and maintenance to the backside area after the
City completes the above stated improvements.

BACKGROUND:

On October 15, 1996, the City Commission approved the Contract for Lease for privatization of live
and simulcast racing with Race Track Management Group. On November 18, 1997, the City
Commission approved renewal of the Lease for an additional year. However, RTMG was
unsuccessful in obtaining race dates from the Montana Board of Horse Racing and subsequently
agreed to terminate the contract and allow Great Falls Racing Association to operate live and simulcast
horse racing in Great Falls.

After the completion of the 2000 Live Race Meet, there was no longer a private group interested in
running horse racing and the City was reluctant to run racing due to large losses in the past. After
negotiations between the City and the County, it was determined that the County would run simulcast and
live horse racing through the term of the 1988 Interlocal Agreement which expires June 30, 2003.



2001 | NTERLOCAL AGREEMENT

FOR THE LI CENSE OF USE OF A PORTI ON OF
THE CASCADE COUNTY FAI RGROUNDS TO CONDUCT
LI VE HORSERACI NG AND SI MULCAST OPERATI ONS

VWHEREAS, the Montana Interlocal Cooperation Act (Act),
codified at 8§ 7-11-101, MCA, permts |ocal government units to
make the nost efficient use of their powers by enabling themto
cooperate with other |ocal governnent units on the basis of
nmut ual advant age, and thereby to provide services and facilities
in a manner and pursuant to forns of governnental organization
that will accord best w th geographic, econom c, popul ation, and
other factors influencing the needs and devel opnent of | ocal
communities;

WHEREAS, the Act provides that public agencies nay authorize
and approve interlocal agreenments with other public agencies to
performany adm ni strative service, activity, or undertaking
whi ch such public agencies are otherw se authorized by law to
perform

VWHEREAS, Cascade County and the City of Geat Falls are
corporate political subdivisions of the State of Mntana, and as
such are "public agencies,”" as defined by 8§ 7-11-103, MCA

VWHEREAS, 88 7-21-3408, 7-21-3410, 7-16-2101, and 7-5-2101,
MCA, authorize Cascade County and the Board of Cascade County
Comm ssioners to acquire, hold, maintain, fund, and operate the
Cascade County Fairgrounds, including but not limted to the Four
Seasons Arena;

VWHEREAS, in 1988, Cascade County and the City of Great Falls
entered into an interlocal agreenent essentially transferring and
assi gni ng the managenent and operation of the Cascade County
Fai rgrounds and associ ated activities to the Cty of Geat Falls
for a maxi mum period of fifteen years, ending no later than July
1, 2003;

VWHEREAS, inter alia, the 1988 interl ocal agreenent required
the Gty of Geat Falls to continue all then-existing ngjor
activities at the fairgrounds, including but not limted to
horseracing, and to also maintain, refurbish, and repair al
physi cal inprovenents upon the fairgrounds;

VWHEREAS, Cascade County desires to preserve and conduct
horseracing as a major activity at the fairgrounds; and

VWHEREAS, the City of Geat Falls is inclined to permt
Cascade County to use certain portions of the fairgrounds to
operate horseracing for the remaining termof the 1988 interl ocal
agreenent pursuant to the terns set forth herein;
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VWHEREAS, this agreenment will not create any separate | egal
entity and wll not result in the acquisition of any jointly
owned real or personal property for partition or distribution
upon term nation; and

NOW THEREFORE, pursuant to the Montana Interl ocal
Cooperation Act, and in consideration of the nmutual covenants set
forth herein, the receipt and sufficiency of which are hereby
acknow edged, Cascade County and the City of G eat Falls hereby
agree as foll ows:

1. Pur pose of Agreenent.

The purpose of this agreenment is to authorize and facilitate
Cascade County’s limted use of certain portions of the Cascade
County Fairgrounds to annually operate a |live horseraci ng season,
year -round simul casting of off-site horseracing, and associ at ed
activities, including but not limted to spring training, for the
bal ance of the unexpired termof the 1988 interlocal agreenent
bet ween Cascade County and the Cty of Geat Falls. The Gty and
County do not desire or intend for this agreenent to nodify the
terms of the 1988 interlocal agreenment, except to the extent the
terms of this agreenent are directly contrary to the terns of the
1988 agreenent in which case the ternms of this agreenment shal
prevail .

2. Definition of Horseraci ng Grounds and Facilities.

For purposes of this agreenent, the area of the Cascade
County Fairgrounds depicted on the attached Exhibit A (map of
Cascade County Fairgrounds, a/k/a Mntana ExpoPark) highlighted
in yellow and bounded by a broken |ine of demarcation, shal
constitute and be referred to as the Horseracing Area of the
fairgrounds. The Horseracing Area approxinmately constitutes the
nort heast one-third (1/3) of the fairgrounds and includes, but is
not limted to the racetrack area, grandstand facility, Paddock
Cl ub/ Beer Bar facilities, horse stalls, jockeys’ roomfacility,
barns, and offices.

However, notw thstandi ng any other provision of this
agreenent, the Horseracing Area shall not include the Paddock
Club kitchen area or the current |ocation and prem ses of the
G eat Falls Anericans hockey club operations and facilities.

Not wi t hst andi ng any ot her provision of this agreenent, the County
shall have no right to use the Paddock C ub kitchen area, absent
the special discretionary permssion of the City of Geat Falls
which the Cty may withhold in its unfettered discretion.

3. Authorized County Use of Horseracing Area.

Cascade County may not use the Horseracing Area for any
pur pose or under any ternms and conditions except for the purposes
and under the terns and conditions expressly set forth in this
agreenent. Subject to the terns and conditions set forth herein,
(Rev. 6th - 06-21-01)
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the Gty of Geat Falls hereby |licenses Cascade County to use, at

no cost,

all facilities and grounds |ocated in the Horseracing

Area. The County may use the Horseracing Area for the follow ng
pur poses and no ot her:

(Rev.

(A)

6th -

to conduct a live horseracing neet and ancillary
activities annually, commencing April 1> and
termnating on the |ast date of the live race neet for
each year as authorized herein. For calendar year 2001,
the live horseraC|ng dates shaII be June 23r June
240, June 30'" July 15t JuI¥4 July 7', July gth
July 14" July 15'" July 28" and July 29'" " as

provi ded by the certain Final Order In Re Race Dates of
t he Montana Board of Horseracing, dated January 18,
2001.

| f Cascade County elects to continue |ive horseracing
after the 2001 season, the City of Great Falls hereby
aut hori zes the County to conduct live racing on the
foll owi ng dates in 2002 and 2003, unl ess otherw se
provi ded by witten agreenent:

2002 Season 2003 Season
June 15'" June 21>
June 16'" June 22"
June 22" June 28'"
June 23? June 29'"
L Y e
July 13'" July 6
July 14'" July 12
July 27th July 13th
uty th uty th
July 28 July 26
July 27"

'_\ '_\AAAA’-\"\’-\’-\’-\
RPOOOO~NOUIAWNE
N N N’ N N’ N’ N N N N

NN

However, the County may, if different than the above-
aut hori zed dates for the | ast weekend in July (July 28-
29, 2002, and July 26-27, 2003), schedule and conduct
live racing on the first weekend (Saturday and Sunday)
of the 2002 and 2003 State Fair (Cascade County Fair).
The City of Geat Falls shall also not unreasonably

wi t hhol d consent to alter other authorized dates for
2002 and 2003, upon request of Cascade County, provided
that the City shall have no obligation to consent to
any requested revision that would: (1) result in nore
than el even (11) total race dates per season; (2)
authorize live racing on additional or different dates
during the 2002 and 2003 fairs; or (3) conflict with
previously scheduled City events.

Additionally, Cascade County shall, at its option, be
entitled to conduct live racing on one (1) additional
date during the sumer of 2002 to supplenment the ten
(10) dates specified herein. The additional date shal
be determ ned by subsequent nutual agreenent of the
parties. The City of Geat Falls shall not unreasonably

06- 21- 01)
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wi t hhol d consent to the date requested by the County,
but shall have no obligation to consent to any
additional date during the 2002 fair or to any date
that conflicts with a previously schedul ed and
inconpatible City use of the Horseracing Area;

(B) to conduct horse training, stabling, and ancillary
activities annually, conmmencing on April 1> and
termnating no later than three (3) days follow ng the
| ast day of the live racing neet in each season. The
County may not use the Horseracing Area for horse
training operations and associ ated activities prior to
April 1 However, notw thstandi ng any ot her provision
of this agreenent, the County may not use or permt the
use of the racetrack for horse training at anytine
after the last day of the live racing authorized for
each year. The County may continue to use the backsi de
of the Horseracing Area for stabling and ancillary
activities no later than the third (3r) day foll ow ng
the last day of the live racing neet in each season;
and

(C© to provide and conduct year-round sinul casting of off-
site horseracing, betting, and ancillary activities in
t he Paddock Club and Beer Bar facilities.

Cascade County may use the grandstand concession areas for
live racing events, including but not limted to the two (2) days
of live racing during the State Fair (Cascade County Fair).
However, during the two (2) days of live racing during the fair,
County shall not conduct, resune, or continue concessions
operations in the grandstand concessions areas before 11:00 a. m
daily, or after one (1) hour after the end of the last live race
of the day. The Cty of Geat Falls retains the right to use the
grandstand concession area at all other times during fair week.

Except as ot herw se provided herein, Cascade County may use
t he Paddock Club and Beer Bar facilities to conduct and
facilitate authorized sinmul cast operations, |live horseracing
operations, and associated activities throughout the termof this
agreenent including but not limted to the two (2) days of fair
week during authorized live racing events. However, during the
two (2) days of live racing during the fair, the Gty of Geat
Fal | s shall conduct concessions operations in the Paddock C ub
and Beer Bar facilities on behalf of the County, subject to the
County’s right to net revenue and as provided by the ternms and
conditions set forth in this agreenent.

During fair week, the County may use the Paddock C ub and
Beer Bar facilities to conduct sinulcasting on the two (2)
aut hori zed days of live racing from11:00 a.m wuntil one (1) hour
after the last live race each day. During fair week, the County
may not use the Paddock Club or Beer Bar to conduct simulcasting
on dates or tines other than on the dates and tinmes provided
herein for the two (2) authorized days of live racing during fair
week.
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The City of Geat Falls retains the right to use the Paddock
Club and Beer Bar at all tines during fair week, except for
during the two (2) live racing events that occur during fair
week. The City also retains the right to use the Paddock C ub and
Beer Bar at other tines throughout the year that do not conflict
with the County’s sinulcast operations and live racing events.

The Gty and the County shall coordinate their respective
fair week operations to accommodate and provi de each ot her
concurrent access to the Paddock Club and Beer Bar facilities as
necessary or desirable to prepare, set-up, and transition those
facilities for their respective City and County uses and
operations during fair week. The Cty and the County shall not
unreasonably interfere with or inpair the other’s access and use
of the Paddock Club and Beer Bar facilities during or in
preparation for fair week and shall permt each other al
necessary or desirable access to such facilities for fair week
preparation, set-up, and transition. During fair week, the Cty
may access and use the Paddock Cl ub and Beer Bar facilities to
provi de neals and concessions prior to and after the County’s
| i ve horseracing events.

Pursuant to the ternms of this agreenent and that certain
correspondence dated April 3, 2001, fromthe Cascade County
Attorney to the Liquor License Bureau of the Mntana Depart nent
of Revenue, the Cty of Geat Falls shall permt Cascade County,
at no additional cost or fee, to sell beer and wine at |ive and
si mul cast horseracing events in the grandstand and Paddock
Club/ Beer Bar facilities as City-catered, County operated events
under State of Montana Beer/Wne License and Catering Endorsenent
No. 02-401-0902- 302.

Cascade County may place, erect, or install signs in, on, or
about the Horseracing Area as necessary or desirable to nark,
notice, or advertise the |location and occurrence of authorized
County |ive horseracing and sinul cast operations. However, the
County may not place, erect, or install signs in areas or by
content that inpair, interfere with, are inconsistent with, or
m sl ead or confuse the public about the City’s use, managenent,
or control of the fairgrounds, including the Horseracing Area,
for non-horseracing related events under the underlying 1988
interlocal agreenent.

Prior to placing, erecting, or installing signs in, on, or
about the Horseracing Area, the County shall give the City
witten notice of the proposed design, content, and | ocation of
proposed signage and the Gty shall remt witten notice of
approval or disapproval within three (3) business days. Tine is
of the essence. Any failure by the City to tinely remt witten
notice of approval/di sapproval shall be deenmed as the City’'s
approval of the proposed signage and | ocation. The scope of the
City' s signage review shall be exclusively limted to whether the
proposed design, content, or location inpairs, interferes with,
is inconsistent with, or m sleads or confuses the public about
the Gty s use, managenent, or control of the fairgrounds,
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i ncludi ng the Horseracing Area, under the underlying 1988
interlocal agreenent. However, notw thstanding any ot her

provi sion of this agreenent, the Cty may not di sapprove proposed
signage nerely on the basis of content if the County agrees to

di splay the signage only during authorized |ive racing and

si mul cast events.

Fol I owi ng each and every live horseracing and sinul cast
event, the County shall inmediately sweep and cl ean the affected
frontside areas of the Horseracing Area, including but not
limted to the grandstand, Paddock Cl ub, Beer Bar, and associ ated
restroons and areas, to a reasonably clean condition to
accomodat e t he next public event or session of a public event to
be conducted by the City or the County. Tine is of the essence.

Fol | owi ng each and every event conducted or permtted by the
City in or about the Horseracing Area, the City shall inmediately
sweep and clean the affected areas of the Horseracing Area,
including but not limted to the grandstand, Paddock C ub, Beer
Bar, and associated restroons and areas, to a reasonably clean
condition to accommodate the next public event or session of a
public event to be conducted by the City or the County. Tine is
of the essence.

The Gty of Geat Falls shall, at all times, provide full
free, and unrestricted access, into and across the fairgrounds,
to any and all authorized officers, enployees, agents,
contractors, horsenmen, and patrons of Cascade County as necessary
for such persons or entities to access, use, and service the
Hor seraci ng Area, as deened necessary or proper by the Board of
County Conmi ssioners, in relation to any use of the Horseracing
Area authorized under this agreenent. Further, except as
expressly provided herein, the City shall have no right to
manage, control, disrupt, or interfere with the ingress and
egress of patrons of County l|live horseracing, training, stabling,
and simul casting operations under conditions determ ned by the
County. However, except for the limted purpose of ingress and
egress to the Horseracing Area in relation to authorized County
activities, the Cty shall have no obligation to allow County
of ficers, enployees, agents, contractors, horsenen, or patrons
free access to non-Horseracing Areas of the fairgrounds during
the State Fair (Cascade County Fair) at times when the fair is
open for business to the public.

At all tinmes, except for during fair week, Cascade County
shall have the right to allow, under conditions determ ned by the
County, live horseracing and sinul cast patrons to park vehicles
in all fairgrounds parking areas (m dway and desi gnated parking
areas) while attending authorized |live racing, sinulcast, and
associ ated activities conducted by the County at the fairgrounds.
The County shall have no right to use fairgrounds parking areas
for County patrons during fair week, except as generally provided
by the City to all fair patrons during the fair.
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4. Reservation O Cty Ri ghts.

Except as ot herwi se provided herein, the City of Geat Falls
shall retain and hereby reserves the right to manage, control,
and use, as provided under the 1988 interlocal agreenent, the
Horseracing Area for any and all non-horseracing events and
activities, including but not limted to State Fair (annual
Cascade County fair) events and activities, and other non-fair
rel ated events and activities conducted by the City of G eat
Fal | s under the 1988 agreenent. However, the City of Geat Falls
shall have no authority to nanage, control, cancel, schedule, re-
schedul e, postpone, displace, disrupt, or otherwise interfere
wi th Cascade County’s use of the Horseracing Area as authorized
under this agreenent or the County’ s adm nistration and operation
of activities and events authorized under this agreenent. For
pur poses of this agreenment, any reference to “authorized
activities or events” nmeans activities or events conducted by the
County under the authority of this agreenent.

Cascade County shall have no authority to nanage, control
cancel, schedul e, re-schedul e, postpone, displace, disrupt, or
otherwise interfere with State Fair (annual Cascade County fair)
events and activities and other non-fair related events and
activities authorized or conducted by the City of Geat Falls in
its discretion under the 1988 agreenment and which do not conflict
with County activities authorized under this agreenent.

5. Revenue All ocati on.

Cascade County shall retain and be entitled to any and al
revenues resulting fromor generated by the County’s nmanagenent
and operation of l|ive horseracing, simlcasting, horse training,
and ancillary activities, including but not limted to stable
fees, gate adm ssions to the Horseracing Area, and concessions
and beer sales. Additionally, Cascade County shall be entitled to
100% of the net profit derived by the Gty of Geat Falls from
concessi ons and beer sales conducted by the Gty on behalf of the
County in the Paddock Cl ub/Beer Bar facilities from11l:00 a. m
until one (1) hour after the last |live horserace on the two (2)
days of live racing during fair week.

For purposes of this agreenent, net profit shall be
exclusively and narrow y defined as gross sales |ess the direct
cost of concession products (food, beverages, and concession
supplies) and the direct cost of concession |labor. The Cty of
Geat Falls shall generate and naintain detail ed revenue and
expense records and statenents to account for net profit. These
records shall include but shall not be Iimted to gross receipt
t apes/records, product expense invoices, and |abor tinme sheets
and rates.

The County shall have the right, at its sole discretion, to
audit and nonitor the City s operation and accounting of
concessions in the Paddock Cl ub/Beer Bar facilities as they
rel ate to horseracing-rel ated concessions revenue to which the
(Rev. 6th - 06-21-01)
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County is entitled under this agreenment. No later than five (5)
busi ness days following the last day of the fair, the Gty shal
pay over to the County the net profit fromfair week horseracing
concessi ons due under this agreenent, together with a detailed

i ncome and expense statement accounting for the City’'s

cal cul ation of net profit.

Pursuant to the terns and conditions set forth in the 1988
interlocal agreenent, the City of Geat Falls shall retain and
continue to be entitled to all revenues resulting fromor
generated by the City’ s managenent, operation, or |icense of any
and all non-horseracing events and activities, including but not
limted to State Fair (annual Cascade County fair) events and
activities, and other non-fair related events and activities,
aut hori zed or conducted by the City of Geat Falls under the 1988
agr eenent .

6. Repair and Mai ntenance O Horseraci ng Area.

On or before June 1, 2001, the Cty of Geat Falls shal
make and conplete the followi ng specified repairs of and to the
Hor seraci ng Area and equi pnent at no cost to Cascade County:

(A) re-install and repair any and all inside racetrack
rails that are currently not install ed;

(B) repair and replace any and all danaged or decrepit
portions and features of those certain barns and stalls
known as barns A, B, C, D E F, J, K L, and M (Rodeo
Barn) ;

(C prepare and paint those certain barns, stalls, and
structures known as barns A, B, C D, E F, J, K L, M
(Rodeo Barn), Test barn, and the backsi de shower house
and restroons;

(D) repair to functional use any and all electrical service
| ocat ed on the backside of the Horseracing Area, i.e.,
that portion of the Horseracing Area north of the
gr andst and;

(E) repair to functional use any and all non-functioning
pl unbi ng service | ocated on the backsi de of the
Horseracing Area, i.e., that portion of the Horseracing
Area north of the grandstand, and all non-functioning
pl unbi ng service located in or servicing the
gr andst and;

(F) repair the | ower deck area of the grandstand (to be
conpleted no later than June 15, 2001);

(G replace teeth on one (1) shaker harrow,

(H replace teeth on one (1) drag harrow, and
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(I') repaint and install new carpet in the Paddock C ub.

The City shall performall specified repairs in a tinely and good
wor kmanl i ke manner, in accordance with prevailing construction
standards and custons, and in accordance with applicable building
codes of the Gty of Geat Falls. Tine is of the essence.

The City of Geat Falls shall acconplish the specified
repairs by providing all necessary nmaterials and through the use
of City l|labor, equipnment, and resources. Alternatively, the Cty
may contract for the specified repairs with qualified i ndependent
contractors.

The City of Geat Falls will continue to have concurrent
access and use of the Horseracing Area until June 15, 2001, for
t he purpose of effecting the repair and upgrade specified in this
section of the agreenment. The County may comrence horse training
and stabling activities in the Horseracing Area on or after Apri
1, 2001, but shall accommbdate and work around the City repair
and upgrade work which shall have priority. The Gty shall not
unreasonably inpair, obstruct, or delay County horse training and
stabling operations during the pendency of the repair and upgrade
wor k.

Upon conpl etion of the above-referenced repairs by the City
of Great Falls, Cascade County shall be responsible for al
further repairs and nmai ntenance to the backside area, i.e., the
Hor seraci ng Area mnus the grandstand, Beer Bar, and Paddock C ub
facilities and areas. The County shall al so be responsible for
mai nt ai ni ng and repairing the grandstand, Beer Bar, and Paddock
Club facilities and areas as necessary to repair danage and
conditions resulting fromthe County’s use of those facilities
and areas. Except as otherw se provided herein, the County shal
al so be responsible for all cleaning and janitorial needs and
services necessary to maintain the Horseracing Area in a
reasonably clean condition during periods of authorized use.

Annual | y, upon conpletion of each |ive horseraci ng season
each year, the County shall paint and repair the barns and
structures referenced in this section of the agreenent as
necessary to restore themto or maintain themin a reasonably
damage-free, painted, and clean condition follow ng each season
The County shall annually conplete this end of season work no
| ater the 15'" day of COctober following the last day of live
racing in each cal endar year. Accordingly, the County shal
continue to have concurrent access and use of the Horseracing
Area until October 15'" of each year for the purpose of effecting
t he annual season ending repair and mai ntenance to the referenced
Hor seraci ng Area barns and structures. The City may use the
Hor seraci ng Area for other purposes during this period (between
the last day of live racing and October 15'"), but shal
accomodat e and work around the County repair and mai nt enance
wor k which shall have priority. The County shall not unreasonably
impair, obstruct, or delay City events and uses of the
Hor seraci ng Area during this period.
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Not wi t hst andi ng any ot her provision of this agreenent,
foll owi ng each and every instance upon which the Cty conducts
non- horseracing rel ated events (whether fair related or non-fair
related) in or about the Horseracing Area, the City of G eat
Falls shall be exclusively responsible to i medi ately cl ean,
repair, and restore all affected or inpacted Horseracing Area
facilities, equipnent, and areas to their prior condition and
functionality. Tine is of the essence. The purpose of this
provision is to ensure and preserve the aesthetics and
functionality of the Horseracing Area for authorized horseracing-
related activities and to prevent the County from suffering del ay
and incurring costs necessary to restore or prepare the
Hor seraci ng Area for authorized County use follow ng the
occurrence of non-horseracing events conducted or authorized by
the Gty of Geat Falls.

7. Liability And | nsurance.

Cascade County shall hereby and hereafter hold the Cty of
G eat Falls harm ess from and agai nst any and all manner and form
of liability, damages, clains of damages, demands, causes of
action, or expenses of any nature or description clainmed or
asserted by third parties as a result of or arising fromthe
County’s wongful acts, errors, or omssions in the managenent,
operation, or control of the Horseracing Area and/or horseracing
activities and events pursuant to this agreenment. Cascade County
shall carry, maintain, and upon request provide proof of
liability insurance covering any and all om ssions, acts,
incidents, and activities conducted by, resulting from or
occurring incident to the County’ s managenent, operation, and
control of the Horseracing Area and/or horseracing activities and
events pursuant to this agreenent.

The County may satisfy the liability insurance requirenent
of this section through its existing liability insurance coverage
provi ded by MACO JPI A or an extension of its existing insurance
coverage, If necessary. However, the Cascade County shall have no
obligation to pay or conpensate the City of Geat Falls for any
addi ti onal insurance coverage that the Gty may elect to obtain
for its benefit as a result of this agreenent.

The City of Geat Falls shall continue to be exclusively
responsi ble for any and all manner and formof liability,
damages, clainms of danages, demands, causes of action, or
expenses of any nature or description claimed or asserted by
third parties arising or resulting fromthe Gty s managenent or
control of the fairgrounds and not resulting or arising fromthe
County’s wongful acts, errors, or omssions in the nmanagenent,
operation, or control of the Horseracing Area and/or horseracing
activities and events under this agreenent. Accordingly, the Gty
of Great Falls shall hereby and hereafter hold Cascade County
harm ess from and agai nst any and all manner and form of
liability, danmages, clains of damages, demands, causes of action,
or expenses of any nature or description clained or asserted by
third parties resulting or arising fromthe Gty s managenent or
(Rev. 6th - 06-21-01)
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control of the fairgrounds and not resulting fromthe County’s
wrongful acts, errors, or om ssions in the managenent, operation,
or control of the FbrseraC|ng Area and/or horseracing activities
and events under this agreenent.

For each cal endar year during the termof this agreenent,
Cascade County shall be responsible for one-third (1/3) of t he
City's annual property | oss insurance prem umon structures
| ocated in the Horseracing Area, except for the Paddock Cl ub/Beer
Bar facility. The County shall annually make this paynent
directly to the City’'s property |oss insurance carrier, upon
receipt fromthe City' s carrier of an invoice for such paynent
and a description or break-down of the invoiced cost.

For each cal endar year during the termof this agreenent,
Cascade County shall be responsible for 100% of the Gty s annual
property | oss insurance prem um on the Paddock C ub/Beer Bar
facility. The County shall annually nmake this paynment directly to
the Gity's property |loss insurance carrier, upon receipt fromthe
City's carrier of an invoice for such paynent and a description
or break-down of the invoiced cost.

8. Uilities.

Cascade County shall be responsible for its pro rata share
of the costs of natural gas, city water service, electricity,
solid waste collection service as provided in this section and
incurred as a direct result of the County’ s authorized use of the
Horseracing Area during the termof this agreenent. The Cty of
Geat Falls shall continue to be exclusively responsible for al
other utility costs at the fairgrounds, including but not limted
to Horseracing Area utility costs that are not related to the
County’s use of the Horseracing Area.

(A) Cty Water Service Costs.

For cal endar year 2001, the County shall reinburse the City
the flat rate, lunp sumtotal of $3,690.00 as the County’s share
of fairgrounds water usage costs. The City and the County shal
determ ne the County’s share of fairgrounds water usage costs for
each subsequent cal endar year during the termof this agreenent
by witten addendumto this agreenent. As satisfaction of this
obligation, the City shall offset this amount ($3,690.00) from
t he amobunt payable to the County for 2001 under 8§ 9 of this
agr eenent .

(B) Electricity Service Costs.

Cascade County shall pay the City of Great Falls the tota
lunmp sum flat rate of $22,500.00 as the County’s share of
falrgrounds el ectricity costs for the 2001 horseraci ng season
(April 1, 2001, through Decenber 31, 2001). As satisfaction of
this obllgatlon the Gty shall of fset this anmount (%22, 500. 00)
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fromthe anobunt payable to the County for 2001 under 8§ 9 of this
agr eenment .

After Cctober 1, 2001, the Cty of Geat Falls, upon receipt
of witten notice from Cascade County that it will conduct live
horseracing in 2002, shall, no later than 45 days after receipt
of the notice, install three (3) read-only electrical neters as
necessary to neter electrical usage in the follow ng areas of the
Hor seraci ng Area and no ot her:

(1) Paddock C ub/Beer Bar facility (I ow voltage
servicel/ nmeter);

(2) grandstand facility (low voltage service/ neter); and

(3) backside barns and facilities (high voltage
servicel/neter).

If the installation of the referenced neters will result in any
di sruption of electrical service to the Paddock C ub/Beer Bar
facility, then the Cty shall schedule and conduct the
installation on a date approved in advance by the County.

The County shall reinburse the Gty for one-half (1/2) of
the actual invoiced cost of materials and | abor necessary to
install the referenced electrical nmeters (not including the
referenced switch installation/repairs), provided however that
the County’s obligation shall not in any event exceed the total
sum of $5, 000. 00. Upon conpl etion of all of the specified
el ectrical work, the County shall remt to the City the specified
el ectrical work reinbursenent upon receipt of an invoice
detailing all project |abor and naterials.

Begi nni ng January 1, 2001, and upon receipt of a nonthly or
quarterly invoice fromthe Cty, the County shall thereafter
reimburse the City for the actual cost to the City of any and al
electricity used by the County for or incident to County
hor seraci ng operations at the Paddock Cl ub/Beer Bar (year-round
during the termof this contract) and the bal ance of the
Hor seracing Area (April 1% through August 15'" during the term of
this contract), as determ ned by actual neter readings. The
City' s Expo Park Manager and the County’s Horseraci ng Manager
shall consult and cooperate with each other to determ ne a
nmut ual |y acceptabl e neter readi ng procedure to distinguish
between City and County electrical usage in the Horseracing Area
during the termof this agreement and to cooperatively resolve
any and all electricity nmetering and invoicing issues arising
under this agreenent.

Not wi t hst andi ng any ot her provisions of this agreenent, the
City shall, as soon as reasonably possible, install the (600 anp)
di sconnect switch and any ot her equi pnment necessary to correct
the switching anomaly referenced in that certain nmenorandum
dated May 1, 2001, fromthe Gty Public Wrks Departnment Support
Servi ces Supervisor (Hugh WIkins) to Montana Expo Park Manager
(Patty Gunenberg). Tinme is of the essence.
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(© Natural Gas Service Costs.

For cal endar year 2001, commencing April 1, 2001, the County
shall reinburse the City for natural gas at 100% of the actua
nonthly metered cost of natural gas consunmed at the Paddock C ub
facility, provided however that the anmpbunt due to the City shal
be pro rated and reduced each nonth to adjust for the gas
consunption by the Gty of Geat Falls incident to City operated
or sponsored events in the Paddock O ub, including but not
limted to the City's fair week activities. The Cty Fair Mnager
and the County Horseraci ng Program Manager shall be responsible
to make appropriate gas neter readings to distinguish between
City and County consunption at the Paddock Club. The City shal
i nvoi ce the County nonthly for the nonthly amount due for natura
gas under this agreenment and shall provide with each invoice a
copy of the gas utility’s nonthly bill and a statenent of the
City-County pro-ration, if any.

If it is necessary for the City to install a gas neter at
t he Paddock Cl ub/Beer Bar facility, the Gty shall: (1) instal
the neter as soon as reasonably possible but no later than July
22, 2001. If the installation of the referenced neters wll
result in any disruption of electrical service, then the City
shal | schedul e and conduct the installation on a date approved in
advance by the County.

If it is necessary for the City to install a gas neter at
t he Paddock Cl ub/Beer Bar facility, then for the period between
April 1, 2001, and the date of installation of the gas neter, the
County shall reinburse the City for the estinmated netered cost of
natural gas used by the County for or incident to County
hor seraci ng operations at the Paddock C ub/Beer Bar during that
period. Notw t hstandi ng any ot her provisions of this agreenent,
after the installation of the gas neter, the County shal
reimburse the City only for the actual netered cost to the City
of gas used by the County, as otherw se provided by this
agr eenent .

For purposes of this agreenent, the estimted netered cost
of natural gas used by the County for the period of April 1,
2001, until the date of installation of a gas neter, shall be
determ ned by averaging (after installation of the neter) the
actual daily County gas usage for five (5) days (Mnday, Tuesday,
Wednesday, Thursday, and Friday) in a typical week during the
County’s use of the Horseracing Area, as agreed by the Cty and
County, and applying that daily average to each and every day in
the estimation period and upon which the City did not use the
Paddock Cl ub/Beer Bar facility.

After the installation of the natural gas neter, the Gty
may invoice the County for reinbursenent for the estimated prior
gas usage as provided in this agreenent. However, the Cty may
not in advance w thhold or offset paynent of other nonies due to
the County under this agreenent.
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(D) Garbage/ Solid Waste Col Il ection And Di sposal Costs.

The County shall be exclusively responsible for all costs of
gar bage/ solid waste coll ection and di sposal costs associated with
or resulting fromthe County’ s operation and nanagenent of the
Hor seraci ng Area under this agreenent. The Cty shall have no
obl i gation under this agreenent to provi de garbage/solid waste
col l ection or disposal services to the County. The County nay
i ndependently contract with the Gty or a private contractor, or
make ot her arrangenent, for its garbage/solid waste collection
and di sposal needs.

9. C(City Financial Contribution.

For the 2001 |ive horseracing season, the Cty of G eat
Falls shall make a cash contribution to Cascade County in the
total anmount of Thirty-Seven Thousand (** $37,000.00 **) U.S.
Dol I ars payable in full on or before June 29, 2001.

For the 2002 |ive horseracing season, the Cty of Geat
Falls shall make a cash contribution to Cascade County in the
total anount of Twenty-Thousand (** $20,000.00 **) U.S. Dollars,
in three (3) installnents payable as foll ows:

(A) $6,666.66 due no |ater than May 1, 2002;
(B) $6,666.66 due no |ater than June 1, 2002; and
(C) $6,666.68 due no later than July 1, 2002.

The County may and shall use these funds exclusively to
of fset the costs of managenent and operation of |ive horseracing
for the specified live horseraci ng seasons. However, if, for any
reason ot her than inclenment weather, the County fails or declines
to operate, or prematurely cancels, a live-horseracing season for
t he 2001 or 2002 seasons, then the Gty shall have no obligation
to make further paynent of the bal ance of any then-unpaid
install ments for the subject horseraci ng season. However, if the
County cancel s sixty percent (60% or nore of the live racing
events authorized by the Montana Board of Horseracing for a
particul ar year for any reason other than inclenent weather or
natural or public disaster or calamty, then the County shal
refund to the City the total of all prior paynments made by City
to County under this section for that particular year.

10. Terni Durati on of Agreenent.

This agreenent shall be imediately effective upon its
execution by the duly authorized representatives of Cascade
County and the City of Geat Falls. Unless otherw se expressly
provi ded by witten agreenent of the parties, this agreenent
shall termnate on July 1, 2003. However, Cascade County may
termnate this agreenent at any tine upon thirty (30) days notice
(Rev. 6th - 06-21-01)
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if the County elects to discontinue authorized horseracing
operations. If the County fails or declines to conduct a live
hor seraci ng season for any year, then this agreenent shal
imediately term nate, effective the 1% day of May follow ng the
| ast |ive horseracing event conducted in the previous year.

11. Anendnent.

Except as ot herw se expressly provided herein, this
interlocal agreenent may not be amended except by a witten
agreenent of the undersigned parties, in confornmance with the
requi renents of the Montana Interlocal Cooperation Act, codified
at Title 7, Chapter 11, Part 1, Mnt. Code Ann. (1999).

12. Mer ger .

This instrunment constitutes the conplete and integrated
agreenent of the parties regarding with the matters addressed
herein. This agreenent supersedes any and all prior and
col |l ateral agreenents, representations, and communi cati ons,
whet her written or verbal, between the parties regarding the
matters addressed herein. However, notw thstanding any ot her
provi sion of this agreenent, this agreenent does not and shal
not be construed to alter or nodify the ternms of the underlying
1988 interlocal agreenent, except to the extent that the terns of
this agreenent are directly contrary to the 1988 agreenent in
whi ch case the ternms of this agreenent shall prevail.

13. Constructi on.

In the event of any ambiguity or inprecision in regard to
the construction of the provisions of this agreenent, such
anbiguity or inprecision shall not, as a matter of course, be
construed agai nst either of the undersigned entities. Al
provi sions of this agreenment shall be construed to effect the
mani f est intent and purpose of this agreenent.

14. Assent.

Pursuant to § 7-11-104, MCA, the undersigned Cascade County
and City of Great Falls hereby authorize, approve, and assent to
this agreenent.

DATED this 22" day of June, 2001.

Cl TY OF GREAT FALLS, and incorporated political
subdi vi sion of the State of Mntana

By

John Lawmton, Gty Manager
(Rev. 6th - 06-21-01)
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RATI FIED by the Gty Comm ssion of the City of Geat Falls,
Cascade County, Montana, on this day of ,
2001.

CTY COWM SSION OF THE CI TY OF GREAT FALLS,
CASCADE COUNTY, MONTANA

By

Randy Gray, Mayor

ATTEST:

Peggy J. Bourne, Cty Cerk
(G TY SEAL)

State of Montana )
County of Cascade . SS
City of Geat Falls )

|, Peggy J. Bourne, City Cerk of the Cty of Geat
Fall s, Montana, do hereby certify that the foregoing
Interl ocal Agreenent was placed for final passage and
approved by the City Conm ssion of the Gty of Geat Falls,
Mont ana, at a neeting thereof held on the day of
, 2001, and thereby authorizing the signature of the
Honor abl e Mayor of the Gty of Geat Falls.

I N WTNESS WHERECF, | have hereunto set ny hand and
affixed the Seal of the Gty of Geat Falls this day of
, 2001.

Peggy J. Bourne, Cty Oderk
(A TY SEAL)
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(Rev.

CASCADE COUNTY, an incorporated political subdivision of
the State of Montana

By
Drk M Sandefur
Deputy County Attorney
RATI FI ED this day of , 2001.

BOARD OF COUNTY COWM SSI ONERS,
CASCADE COUNTY

Gayl e Morris, Chailrnman

Peggy S. Beltrone, Comm ssi oner

Tom Stelli1ng, Comm ssi oner

ATTESTED this day of , 2001.

Rita Hudak, Cascade County O erk
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