CITY OF GREAT FALLS, MONTANA AGENDA # 1

AGENDA REPORT DATE January 20, 2004

ITEM Public Hearing — Ordinance No. 2868 to Rezone Lots 6 and 7, Block 244, Original Townsite

INITIATED BY Bruce and Melinda Morison, Property Owners

ACTION REQUESTED Conduct Public Hearing and Approve or Deny Ordinance No. 2868

PREPARED BY Bill Walters, Senior Planner

APPROVED & PRESENTED BY Ben Rangd, Acting Planning Director

RECOMMENDATION:
After conducting the public hearing, it is requested the City Commission approve or deny Ordinance No. 2868
on final reading without a recommendation from the Planning Board.

MOTION:
1) “1 move the City Commission adopt Ordinance No. 2868.”

or
2) “1 move the City Commission deny Ordinance No. 2868.”

SYNOPSIS:

If approved on final reading, Ordinance No. 2868 will rezone Lots 6 and 7, Block 244, Original Townsite,
addressed as 626 4" Avenue North and located within the Great Falls Central Place Revitaization Plan Area,
from its present R-E Residential-Existing to R-O Residential-Office zoning classification.

BACKGROUND:

A petition has been received from property owners Bruce and Melinda Morison to rezone subject Lots 6 and 7
from Residential-Existing (R-E) District to Residential-Office (R-O) District to allow the existing sngle-family
residential structure on the premises to be converted for office use. Please refer to the attached vicinity
zoning map.

The City-County Planning Board on December 9, 2003, conducted a public hearing on the Revitaization Plan
Amendment. Individuals speaking in support of the rezoning were: Pete Fontana, 28 Treasure State Drive;
Marjie McCldlan, 612 4" Avenue North; John Kunz, 2 Volk Terrace; Sara Sexe, 3105 Kingwood Court;
Melinda Morison, owner, P. O. Box 1714, Whitefish, MT 59937; and Wayne Dean, 2625 Central Avenue.
Individuals speaking in opposition to the rezoning were: Colette Longin, 617 4" Avenue North; Caroline
Carter, 1124 4" Avenue North; David Fritschen, 317 3¢ Street North; Kyle Larson, 601 4" Avenue North;
and Nancy Sinclair, 617 3¢ Avenue North.

In addition, numerous petitions and letters expressing both support and opposition to the rezoning have been
submitted and are attached.

During Planning Board discussion of the application, some Board members thought the property would be
difficult to sell as a single family residence and that conversion for office use would not be detrimental to the
neighborhood. Other members thought approva would result in a spot zoning and would establish
precedence for similar applications and conversions that would, over time, transition the neighborhood into
additional nonresidential uses.



At the conclusion of the hearing, the Board voted 3 to 3 on a motion to recommend the City Commission
deny Ordinance No. 2868. As aresult of the deadlock vote, the President announced the application would be
forwarded to the City Commission with no recommendation from the Planning Board.

Attached is a copy of the Planning Staff Report and Recommendation with attachments including Ordinance
No. 2868 and the Planning Board Hearing Minutes.

Attach: Planning Staff Report and Recommendation, dated Dec. 3, 2003, including Ord. No. 2868
Minutes of Planning Board Hearing held Dec. 9, 2003
Numerous petitions and letters

cc w/o attach: Ladawna Nelson, 608 2" St S
Bruce and Melinda Morison, P O Box 1714, Whitefish MT 59937



GREAT FALLS CITY-COUNTY PLANNING BOARD

MINUTES OF THE PUBLIC HEARING ON
GREAT FALLS CENTRAL PLACE REVITALIZATION
PROGRAM AMENDMENT TO REZONE
LOTS6 & 7, BLOCK 244, ORIGINAL TOWNSITE,
FROM RESIDENTIAL EXISTING (R-E) DISTRICT TO
RESIDENTIAL OFFICE (R-O) DISTRICT (MORISON)
December 9, 2003

The public hearing on the Grest Fals Centra Place Revitdization Program Amendment to Rezone Lots 6
and 7, Block 244, Origind Towndite, from Resdentid Exiging (R-E) Didtrict to Resdentid Office (R-O)

Didrict was caled to order a 3:03 p.m. in the Commisson Chambers of the Civic Center by Planning
Board Presdent Bill Bronson.

ROLL CALL & ATTENDANCE
Panning Board Members present:
Mr. Bill Bronson
Mr. John Harding
Mr. John Kdly
Mr. Fay Lesmeigter
Mr. Rolland Leitheiser
Dr. Greg Madson (abstained)
Mr. Joe Summers
Panning Board Members absent:
Two Board positions vacant
Planning Staff Members present:
Ms. JoAnn Painter, Admin. Asst.
Mr. Ben Rangd, Acting Planning Director
Mr. Bill Walters, Senior Plamner
Others present:

Mr. Dave Dobbs, City Engineer

A copy of the attendance list as Sgned by those present is attached and incorporated by reference.



Minutes of the December 9, 2003
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ABSTENTIONS

Mr. Bronson asked if any Board Member was recusing themsalvesfrom thishearing. Dr. Madson said he
was and took a seat in the audience.

EXPLANATION OF HEARING PROCEDURES

Mr. Bronson advised the audience that agendas were avail able on the table at the back of the room and the
agendawill befollowed. Thereisaso an attendancelist onthe back table and requested everyone present
sgntheligt and provide theinformation requested. Following this explanation of procedures, hewill ask if
thereisarequest for the reading of the public notice of thishearing. After that, the Planning staff will meke
its oral presentation of its report and recommendation. The petitioner will then be dlowed to make a
presentation, after which there will be an opportunity for proponents and opponents to speak. There will
adsobeatimefor public comments. Anyoneintending to speak, should comeforward to the rostrum, spesk
directly into the microphone, state your name, address, and name of organization, if you arerepresenting an
organization. At the conclusion of the public comment section, the Board will discussthis matter and take
action. The decison of the Planning Board is advisory only. The Board's recommendation will be
forwarded to the appropriate governing body, which in this case is the City Commission. The City
Commisson will mekethefina decison. Heasked that cell phones and other electronic devicesbeturned
off for the duration of the hearing.

READING OF PUBLIC NOTICE

Astherewas no responseto Mr. Bronson' s question on whether anyone present wished to have the public
notice read, the public notice was not read.

PLANNING STAFF REPORT & RECOMMENDATION

Mr. Wdters said this public hearing involves a zone change request in the Revitdization Area. Thelegd
description of the property under consideration is Lots 6 and 7, Block 244, Origind Townste. The
property is presently owned by Bruce and Médinda Morison. They are represented by Cogswell Redl
Edtate. The address of the subject property is 626 Fourth Avenue North. It has been requested that the
property be rezoned from its current R-E Resdentid Exidting zoning classfication to R-O Resdentia
Office. The purpose of the rezoning is to dlow the three sory single-family resdentid structure on the
premises to be converted for office use.

Posted on the easdl was a zoning vidnity map.
Mr. Waters distributed additional communications received since the mailing of the report. Copies are

attached and incorporated herein by reference.  Communications were expressing both support and
opposition to the zone change.
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After reviewing the saff report and recommendation, Mr. Walters said he would be glad to respond to any
questions from the Board.

PETITIONER'SPRESENTATION
The petitioner deferred speaking now and said she would speak later during the hearing.
PROPONENTS OPPORTUNITY TO SPEAK

Mr. Pete Fontana, 28 Treasure State Drive, said hewasaprofessonal licensed gppraiser with the State of
Montana. He spoke supporting the zone change from hisappraisd viewpoint. Hesaid that typicaly thelife
cycleof aneghborhood isgrowth, stabilization, declineand then revitaization. Thelargethreestory houses
in older neighborhoods do not sdll well because they are so large for residentid use and the tility billsare
high. That iswhy alot of these properties become bed and breskfast establishments or gpartments, which
is more detrimenta to the neighborhood than turning them into a professiond office setting such asalaw
firm. Thereare severd law firmsthat occupy these housesin town. Some of those buildings are gorgeous
and have enhanced the vaue of the neighborhood. In his opinion, changing the zoning of this property to
dlow alaw office would not diminish the value of the surrounding resdences. Most of the propertiesthat
surround the law firms have increased in vaue. That's based on the phenomenon caled “progression”

which meansthat particular building has been remodd ed to the point thet it stands out and brings thevaue
of the properties around it up. On the other hand, if this single family houseisadlowed to turninto aseven
unit dwelling or foster care house, you will havethe opposite. 'Y ouwill probably see someregressonwhich
will drag the vaues of the surrounding residences down. Hewas highly in favor of changing the zoning on

this property.

Ms. Marjie McClédlan, 612 Fourth Avenue North, did not have a problem with lawyersmoving in on the
corner. Youjust learnto live with that. She cited another example of an absolutely beautiful home in the
neighborhood that was turned into a business — the Charlie Russdl Manor, owned by Channing Hartelius.
Peopl e attending functionsthere park dong Fourth Avenue North and the Heisey’ sparking lot. Shedid not
mind that, you just learn to live with that. She worked part of last summer in agroup home. She was
concerned when she heard that thishouse might possibly be turned into agroup home. A lot of thekidsina
group homeare there becausethey ran away or don’t have somebody who cares about them. But, some of

the kids are there for very disturbing reasons. The kids are allowed to leave the group homefor jobs, but
don’t dways have to report when they get to their job. So, it is not dways known where they were for
eght hoursaday. Therearealot of little kidsin her neighborhood and theideaof having agroup homein
the neighborhood bothered her. It wasa so frightening to have an gpartment complex. Sheworked for the
census in the 80s checking addresses. She had to check the addresses at this house when it was an

apartment complex. She described the building as dark, unpleasant smdlling, and not having very nice

apartments.

Mr. John Kunz, 2 Volk Terrace, owner of Coldwell Banker Cogswell Red Estate, said he grew up in this
neighborhood and wasfamiliar with the neighborhood. When growing up, most of theresdentid sructures
were sngle-family homes. At that time, families had many children and ahome of thissizewas gppropriate.
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Sincethat time, family structure has changed to wherethe average family now has only acoupleof children.
So, itisdifficult to market ahome this large in this neighborhood. The staff report speaks about possible
increased traffic and parking problems. He felt that a professional law office as proposed would have
minimdl traffic and the 12 parking spots would be sufficient for the attorneys, staff and clients. He thought
there was more of an impact to the neighborhood from the traffic and parking from people attending

functions at the Charlie Russall Manor. He has attended some of the functions with 80 or 90 people
present. There wouldn't be that kind of traffic with alaw office. Referring to the objectives of the Great
Fals Centrd Place Revitdization Program, he said that a professond law office in this building would:
provide opportunitiesfor new and privateinvestment, thereby increasing thetax base; encouragethe highest
and best use of theland; diminate dumsand blighting influences aswell asingppropriate land uses; provide
amethod and incentive for the adaptive reuse of sound, but functionaly obsolete buildingsfor commercid or
resdentia use; and to ensure a pleasant atmosphere for residents and visitors dike. Hefelt that having a
professond officeat thislocation would definitely be in linewith the objectivesof therevitdization program.

Ms. Sara Sexe, 3105 Kingwood Court, said she was alawyer with Marra, Sexe & Evenson, thelaw firm
proposing to purchase this building. They bdieve the homewould be anice office for them, their Saff and
clients. They want to maintain the integrity of the home and neighborhood as much as possble. They do
not intend to make sgnificant changesin the home and would like to become good neighbors. They support
this zone change.

Ms. MelindaMorrison, petitioner and owner of the property, spoke about the history of the property. The
house was 100 years old. From 1963 through the 1980s, it was a seven unit apartment complex. Then
someone purchased the property and did afabulousjob turning it into asuccessful bed and breskfast. She
and her husband purchased the homein 1995. Inthelast 40 years, only thelast 8 yearshasasinglefamily
actualy lived in the house. When she and her husband placed the house on the market, they worked hard
to | it to another family. However, they raninto roadblocks. Thefew familiesthat wereinterested inthe
property didn’'t make any offers because they said the house was too big and too costly to maintain. Itis
not apracticd housefor asnglefamily. Another reesonitisdifficult to sdll toasnglefamily isthelocation.
It is located across the Street from the Heisey and St. Ann’'s Cathedra. 1t isaunique piece of property.
When they bought the house in 1995, the appraiser went to Helenafor comparable houses. So, when they
received the offer from Marra, Sexe & Evenson, they were thrilled because the historical architecture and
integrity of the housewould bemaintained. Itisnot financidly feasiblefor her and her husband to hold onto
a house for 2 or 3 years waiting for a Sngle-family purchaser. If the house is sold to be converted to
goatments, the structure will change sgnificantly. If for some reason alaw firm sdls the housg, it could
eedly go back to asngle-family house, but if it became an gpartment house, it could not be converted back.
She and her husband sent over 200 | ettersto the neighbors discussing thisrezoning. She contacted many
immediate neighbors and had alist of peoplewho said they werein support of the rezoning and would sign
apetition. Shewastraveling here from Whitefish lagt night and her car broke down and did not arrive in
timeto get the Signatures. She submitted thelist of people she persondly spoke with on the phone and had
given her permission to use their names as supporters.

She said one of the objectives of the Revitdization Program isto maintain and expand the vitdity of the city
and support its role asafoca point of urban life. She submitted to the Board that the neighborhood at 626
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Fourth Avenue North is an urban neighborhood. It is not a suburban neighborhood and is not purdly
resdentid. If someonewantsto moveinto apurely resdential neighborhood, they moveto Fox Farm. The
reason people move into this neighborhood is to enjoy the versttility and vitdity of dl the things that a
downtown neighborhood hasto offer. 1t isunredigtic to expect this neighborhood to remain purely single
family homes. If this home is rezoned to R O, there is not going to be a flood of office buildingsin the
neighborhood. This home is very unique and there are not alot of other homes in the neighborhood that
would survivethis application procedure. Thishomeisonadoublelot and can provide off-street parking.
The sze of the home and the location al provide the amenities for an office. She hoped the Board takes
these into consideration and recommends gpprova of her gpplication.

Mr. Wayne Dean, 2625 Centrd Avenue, said there was not going to be a flood of offices in the
neighborhood. Sinceabout 1967 there have only been about ahdf dozen attorney officesinthearea. That
isnot argpid growth. Thisproperty won't support an apartment house with the present economy. Thefirgt
two housesthat Teddy Roosevdt rented in Washington, D.C., areill stlanding and have been converted to
office space.

OPPONENTSOPPORTUNITY TO SPEAK

Ms. Colette Longin, 617 Fourth Avenue North, purchased their home about two years ago. It had been
turned back into a single family resdence from five gpatments. She fdt tha alowing nonresidentia

commercid useson Fourth Avenue North wasinappropriatefor severa reasons. Commercid usetypicaly
increases vehicular traffic and parking problems. Spot zoning would open the property to various future
commercia uses which are more conflicting than the proposed law office. 1t was stated that the law firm
would protect the higtorica integrity of the house and it could essily be turned back into a single family
home. But, nobody knows the future. The law practice may expand or it may not be there in five years.
Shewas concerned about the precedent that could be set for further encroachment of commercial property
onto Fourth Avenue North, which isresidentia except for the bed and breskfasts. But, the owners of the
bed and breakfastslive there and are there in the evening and weekends. She knew of two homesthat are
a least the sze of Morison' sthat are currently being renovated into snglefamily dwelings. Oneisthehome
next to her and the other is on Third Avenue North and Third Street.  She believed that is the way the
neighborhood isheaded. When the Revitdization Plan waswritten, peopledidn’t want to livein ahistoricd
neighborhood. They wanted new homesin Fox Farm, Riverview and Bel View. Part of the Revitdization
Plan was written S0 these older homes could become something else. Functionaly obsolete is the word
used. Shedidn't believethishomewasfunctiondly obsolete. Shedso believed that alot of young couples
are moving into the historic homes and maintaining them assingle-family homes. She opposed thisrezoning
and asked the Board to recommend that the City Commission deny the Zoning Plan Amendment request.

Ms. Caroline Carter, 1124 Fourth Avenue North, said her homeisamost 5,000 sg. ft. and on acorner lot
with alot of traffic from the Russall Museum. Thisrezoning would open acan of worms. Thereisavery
large home on a corner lot across from the Russall Museum that isfor sle and this rezoning would st a
precedent. Thiswould be spot zoning. Thisisnot donein Fox Farm or Bdl View Additions. Why should
the resdents on the north side, who take such pridein their homes, have to have thissort of thing? Shefelt
the downtown isstarting to encroach on the residentid part of their neighborhood. She aso noticed that the



Minutes of the December 9, 2003
Public Hearing
Revitdization Program Amendment (Morison)

Page 6

parking lot of the Heisey Center or Whittier School provides an area for skateboarding. If there aren't
resdents there in the evening, there's nobody to stop the skateboarding. This rezoning would open the
door.

Mr. David Fritschen, 317 Third Street North, purchased thishome because he wanted to live in atraditiond
and historic area. He was concerned that this rezoning would open the door and other resdentid structures
would be converted to office spaces. He was againg the rezoning.

Mr. Kyle Larsen, 601 Fourth Avenue North, said he was an attorney with the Larsen law firm at the Old
Tribune Building. He purchased his 100 year old house in 2000. Prior to that, helivedinthe Blackstone
Apartments. Heknows exactly how much treffic athree attorney, three saff litigation law firm produces. It
isquite alot, and he doesn’t want that on hisstreet. Hetoo isworried about the precedent that will be set
by dlowing commercidismwhereit hasn't existed. Hewasinsulted by the comment that he had to moveto
Bd View or Fox Farm to get the protections of zoning that the people there enjoy. For these reasons and
the reasons he enumerated in his letter he opposes this plan amendment.

Ms. Nancy Sinclair, 617 Third Avenue North, had concerns about the parking lot. She faces the dley
wherethe parking lot would be located. They spent severd thousand dollars rehabbing their backyard so
their two smdl children could play there and they could have a garage. But, there have been occasions
where people go up and down the dleyslooking for placesto party. Shejust toured St. Ann’s Cathedral’s
rehab efforts last Saturday and the area between the Cathedral and the Heisey Center has been cordoned
off and turned into aforma garden. Father Oliver said the reason was because they had too many people
intheredoing drugsand partying. So, now that areaiis unavailable and the parking lot of thisproposed law
firm could become available. She had grave concerns about her children playing in the backyard. There
would be an absentee landlord who is not there in the evening.

PUBLIC COMMENTS
There were no public comments.
PLANNING BOARD DISCUSSION & ACTION

Mr. Summers complimented those who spoke, both the proponents and opponents. There have been some
excdlent points brought up both for and againgt the zone change. Hefélt that alot of the neighborswoud
liketo see somebody movein and maintain the property. He thought that perhaps those who are againgt the
attorneyslocating there, may be panicking over something that may not be aproblem. However, hefdtthis
was a definite example of oot zoning and for that reason, he intended to vote againgt the rezoning.

Mr. Harding said that it would be sad if that building turned back into an gpartment building or any other
multifamily use. The philosophy of live, work, and play in the neighborhood is hard to do when thereisno
placetowork. On theother hand, hefelt thisrezoning may set some precedents. Therearealot of houses
in the neighborhood that are 5,000 sq. ft. or larger and what would stop those owners from saying their
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building hasagresater red estate vaue becauseit isnow apotentid office building. Hethought rezoning this
property was spot zoning and would have no choice but to vote no.

Mr. Kdly asked what permitted uses in an R-O classfication would be detrimentd to the neighborhood.
Mr. Watersreplied that it would be apersona judgmenta cal on what one may consider objectionable or
not. A clinic is a permitted use in the RO didtrict and as mentioned in the staff report, you could have
sgnificantly more traffic associated with that type of operation than an office. There are some of the uses
dlowed in the R-O that aren’t dlowed in the R-E that would be more objectionable to the neighborhood
and probably even more so than a professiond office used by attorneys. But, if the property isrezoned to
R-O, any of these alowable uses could be permitted on the property.

Mr. Harding said he thought the main objectionwas the spot zoning Stuation. He asked if therewasaway
to get around the definition of pot zoning such as placing conditions on the rezoning.

Mr. Waters said that staff wouldn't advocate or support conditioning therezoning to limit the useto alower
traffic generator because of the difficulty in policing and tracking the conditionsthrough time. Staff’smain
concern is that if the property is rezoned to RO, it would establish a precedent. If you've got one
approved in the neighborhood, then another one could certainly be requested and similar consderation
would have to be given. But, conditioning the rezoning is an option the Board has.

Mr. Lesmeigter said he too would like to thank those who spoke today. The proponents and opponents
have made compelling presentations. Having lived in the Greet Fdls area dl of hislife, he has seen the
lower north Sde decline and deteriorate then progress to something the community can be proud of. The
Board facestheissue of spot zoning and that isavita concern. At this point he didn’t know how hewould
vote. He had strong fedings for what the financid interests of alaw firm could do for this property that
perhaps asinglefamily could not. On the other hand, wedlthy people could purchaseit and have unlimited
resources and havethe same ability asalaw firm. Hedidn't fed that alaw firm would increasethe trafficin
the area. Hewastrying to weigh dl the pros and cons and taking into consderation al of what has been
sad, he was not certain how he would vote.

Mr. Bronson said that because of the unique problems this proposal raises and some of the questions that
arose after reading the staff’ s report and recommendation, the Board asked staff to research the reasons
why the other law officesinthe generd vicinity aredlowed. Thosereasonsmay or may not have abearing
on the Board's decison. For example, Mr. Connor’s law office at 520 Third Avenue Northislocated
adong ablock that even though it is zoned R-E, an R-O useis permitted. So, he' sdlowed to have alaw
office without a zone change. TheLewis& Sovak firmat 725 Third Avenue North islocated inabuilding
that was previoudy an office building and would be considered anonconforming use. Mr. Stuart Lewin's
officeat 615 Third Avenue North isin hishome andisalowed asahome occupation. Third Avenue North
gppearsto beadividing line. That raises a question and concern as to whether it would be appropriate to
consder branching into Fourth Avenue North and setting a precedent. There is alot on Third Avenue
North at Fifth Street that had been rezoned R-O twelve years ago. Interestingly, saff advised him that in
researching that lot, it gppears there was a split decison by the Planning Board, three in favor and three
opposed, in recommending rezoning.
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Mr. Bronson a so commented on the zoning code being rewritten by aconsultant hired by the City. Heand
another Planning Board Member are on the advisory committee for the rewriting of the zoning code. There
has been some preliminary discussion about the Revitdization area but there has not been any find
decisons. He was concerned about making a decision today that could end up being different than the
public policy choices that the City Commisson may make within the next year.

Mr. Walters commented further about R-O zone change requestsinthearea. Onewasarequest abouit five
years ago to change the zoning from R-E to R-O on property further west on Third Avenue North. This
involved a five-unit gpartment that had been converted into a sngle family resdence. The owners had
trouble sdlling the property and petitioned for a zone change. The request was denied by the Planning
Board and the City Commission. A more recent one was off the northwestern corner of the Courthouse
block. The property contained an office building occupiedfor many yearsby Chicago Title. The property
was zoned RE and considered a nonconforming use. A law firm purchased the property and was
interested in expanding it. The only way they could do that was through a zone change process. It was
approved, but it was a Stuation where the building had been used as office use for many years and the
zoning accommodated a dight expansion of that building.

Mr. Leitheiser said he has not made his decison yet. To own property and to not be able to do anything
withitissad. Hethought the property would be difficult to sdl asasnglefamily resdence. To changethat
building back to gpartments would be more of acrimethan turning it into alaw office. Hefdt that gpplying
conditions would satisfy everybody. He didn’ t fed thiswas spot zoning or that the rezoning would change
the integrity of the neighborhood. Having seven apartments or changing it into low income housing would
definitely be worse.

MOTION:  Tha the Planning Board recommend the City Commission deny Ordinance No. 2868.
Made by: Mr. SUmmers
The motion died for lack of a second.

Mr. Harding felt further discussion on the spot zoning issue was needed. That wasabigissueaswell asit
was worrisome to set a precedence. He wondered whether the Board had to take action.

Mr. Bronson said the Board needs to take some type of action in order to forward it to the City
Commission. The Board can accept the staff’s recommendation to deny or it can regect aff's
recommendation and approve the rezoning. The Board can aso approve it with some type of conditions
and there would have to be a motion to that affect. You have heard staff’s concerns with respect to
attaching conditions on therezoning, but the Board isfreeto makeitsown decision. Also, bear in mind that
we have two vacant positions and one member recused himsdlf. There are sx Board Membersto vote. If
the voteis split three to three, that in essence sayswe are voting not to make arecommendation and it will
go to the City Commission for find decison.
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Mr. Summers fdt it was spot zoning. |If there was away to get around that, he would be in favor of the
rezoning.

There was abrief discussion about spot zoning as defined in the staff report.

MOTION:  Tha the Planning Board recommend the City Commission deny Ordinance No. 2868
based on the fact that it is spot zoning.

Made by: Mr. Harding
Second: Mr. Summers

There was a further lengthy discussion about whether this was spot zoning, what congtitutes spot zoning,
adding conditions, and the criteria of a home occupation permit.

Vote: 3-3
Radll Cdl Vote Yes: Mr. Bronson, Mr. Harding, Mr. Summers
No: Mr. Kdly, Mr. Leitheiser, Mr. Lesmeister

Mr. Bronson reported that the gpplication will go to the City Commission with no recommendation fromthe
Panning Board because of the split vote. The City Commission will meke the find decision.

Mr. Weterssaid that the advertisement for thispublic hearing aswell asthe City Commission’ shasaready

been published. The firg reading of the rezoning ordinance will be before the City Commission &t its

meseting January 6 and the scheduled public hearing on January 20 when find action will be taken.
ADJOURNMENT

The hearing adjourned a 4:32 P.M.

PRESIDENT ACTING SECRETARY



DATE _December 3, 2003 AGENDA ITEM 1.F.

HRG. DATE __December 9, 2003

GREAT FALLSCITY-COUNTY PLANNING BOARD

PLANNING STAFF Report and Recommendation

REGARDING Planning Board Hearing Scheduled for December 9, 2003

SUBJECT: Amendment to Great Fals Centrd Place Revitdization Program,

Ordinance No. 2868 to Rezone Lots 6 & 7, Block 244,

Origind Towndte, from Resdentid-Exiding (R-E) Didtrict to

Resdentid-Office (R-O) Didrict (Morison)

GENERAL INFORMATION:

Owner and Applicant: Bruce and MeindaMorison

Applicant Representative: Ladawna Nelson, Cogswell Red Estate

Property Location: 626 Fourth Avenue North

Parcd Size Two lots each 50 ft. x 150 ft. (Tota 15,000 sg. ft.)
Exiding Zoning: Residentid-Existing (R-E)

Requested Action: Amend Revitdization Plan to rezone Subject Lots6 and 7

to Residential- Office (R-O) District

Purpose: Todlow the structure on the premisesto be converted for
office use

Exiging Land Use: Three story angle-family resdentia structure



Dec. 3, 2003, Staff Report 2 Agendaltem 1.F.

Revit. Plan Amend (Morison) Hrg. Date _ December 9, 2003

Surrounding Zoning and Land Uses:

Direction Lega Description Zoning Classficaion Exiding Land Use

North Blk 193, Lots8 & 9 Residentid- Exiding (R-E) Multi-unit Residentid
Structure (5-7 units)

East Blk 243, Lot 1 Resdentid- Exiding (R-E) Heisey Center &
parking lot

South Blk 244, Lots8 & 9 Resdentid- Exiding (R-E) Single Family Structure
and a 2-unit Resdentid
Structure

West Blk 244, Lot 5 Resdentid-Exiding (R-E) Single Family Structure

Attached are:

Pan Amendment Application & Site Plan

Vidnity Map with exiging zoning

Objectives of the Central Place Revitaization Program

Excerpt from Chapter 17.90.070, OCCGF, pertaining to the Residentia- Exising (R-E) Didtrict
Permitted Uses, Building and Parking Requirements in the Residentid- Office (R-O) Didtrict
Memo dated 11/17/03 from Joe LaForest, City Zoning/Parking Supervisor

SPECIAL INFORMATION:

1.

Subject Lots 6 and 7 are zoned Residential-Exiding (R-E) Didrict. As the structure on the
premises contained seven dwelling units when the Revitdization Plan was adopted in 1977, the
parce is subject to the R-4 High Dendty Residentid building requirements.

Subject Lots 6 and 7 are occupied by athree story Sngle-family resdentia structure. Since 1977
the seven unit residential structure was converted to a bed and bregkfast with the current owner
having used the premises for asngle family dwdling the last severd years.

According to the Revitalization Plan regulations, in order for the property to be converted to office
use, it would first haveto be rezoned from Residentia- Exiding (R-E) Didtrict to Residentid- Office
(R-O) Digtrict.

The party interested in purchasing the property intendsto convert themain leve (1,865 sg. ft.) and
second story (1,899 0. ft.) of the structure for office space. Thethird floor and basement would
be used for storage.
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5. Thetype of office usethat may occupy the premises hasasgnificant bearing on the number of daily
vehicletripsthat may be generated. Based upon a 3,764 square foot office building, thefollowing
figures are provided by the Ingtitute of Transportation Engineers.

Generd Office Building 12.3 trips/1,000 sg. ft.
3.8x 12.3 = 47 trips/day

Medicd Office Building54.6 trip/1,000 sg. ft.
3.8 x 54.6 = 208 trips/day

6. Off-street parking requirements for subject Lots 6 and 7, based upon a 3,674 0. ft. office use,
would totd:

3,764 0. ft. x 1 space per 300 sq. ft. = 12.5 spaces

A 10-space parking lot is proposed to be constructed at the rear of the property with accessfrom
4" Alley North. A 2-car garage o exists at the rear of the property. The City Zoning/Parking
Supervisor hasindicated 12 spacesfor alow pedestrian volume professiona office of 3,764 . ft.
isaufficient off-street parking.

7. Notice of Public Hearing was published in the Great FalsTribune on November 23 and 29, 2003.
A copy of the Noticewasa so malled to dl property owners(1,658) within the Revitdization Area
on November 21, 2003. A sign containing copies of the Notice of Public Hearing was placed on
subject Lots 6 and 7 on December 1, 2003. At the time of writing this report, staff had received
three communications regarding the rezoning: one from Pro Se Properties, LLP, and one from
Devine Bros. Didtributing, Inc., supporting the rezoning and one from Penthouse Saon, opposing
the rezoning.

PLANNING DEPARTMENT ANALYSIS:

Purpose and intent of the Revitalization Program: The objectives of the Great Fals Centra Place
Revitaization Program are attached to this staff report. These objectives contain generd language about
upgrading property values, providing opportunities for private invesment, eimination of dums and other
blighting influences, and providing a pleasant amosphere for both resdents and vistors. Staff concludes
that the proposed project isin basic accord with these overall program objectives.

Ontheother hand, language describing the R- E Digtrict (copy attached) expresdy statesthat R-O usesand
requirements may apply to portions of certain blocks, mostly along 2™ Avenue North. Thisindicatesthat
R-O uses were not considered appropriate in other areas of the R-E Didtrict.

Spot Zoning: According to aruling issued by the Montana Supreme Court in 1981, dl of the following
elements are usualy present when impermissible spot zoning occurs: (1) the zoning dlows a usewhich
differs sgnificantly from the prevailing use in the area, (2) the zoning agpplies to asmal area or benefitsa
smdl number of separate landowners, and (3) the zoning is designed to benefit only one or a few
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landowners at the expense of the surrounding landowners or the generd public and, thus, isinthe nature of
gpecid legidation. It ispossblefor illegd spot zoning to occur in the aosence of these dements.

On paper, approving this request would appear to be an obvious spot zone; two lots zoned R-O in the
midgt of alarge R-E Didrict. However, if the R-O zone were to be properly conditioned to diminate the
uses and characteristics of useswhich would be most detrimental to R- E, the distinction becomeslessclear.

If conditions imposed upon rezoning to RO limited office space to 3,764 square feet of floor areaand
disdlowed high traffic generators such as medical and redl estate, there would belittle difference between
the R-O and R-E Didrricts.

Permitted Uses in the R-O District: Attached is a list of the permitted uses in the RO Didtrict.
Although conversion of the structure on subject Lots 6 and 7 to certain types of office use could be
unobtrusive and of minima impact on the neighborhood, there are a number of permitted uses induding
gpartments (higher density), lodging/boarding house, nurseries, dinics, and even certain typesof office uses
that could change the character of the immediate neighborhood with more sgnificant impacts. To avoid
these potential impacts while il dlowing an office use, the R-O District would need to be conditioned as
discussed above.

Growth Policy Application: One of the primary gods sated in the land use dement of the recently
adopted Growth Policy is. “To preserve and enhance the character, qudity, and livability of exising
neighborhoods.” Arguments can be made the rezoning to an R-O Didtrict will lead to encroachment of
nonresidentia use into subject neighborhood. On the other hand, some neighborhood residents will
consider the proposed office use of subject property as less obtrusive than potentia apartments.

CONCLUSION:

While gtaff acknowledges there may be cydicd difficulties in marketing an older three-story Sngle-family
structure, exceeding 5,000 sg. ft. in floor area, attempting to resolve thisdifficulty through rezoning cregtes
other potential neighborhood areaproblems. Asnoted earlier, the request has e ements of oot zoning and
approva could set precedents which are potentidly detrimentd to the Revitdization Plan and to the
character of the neighborhood.

The Resdentid-Exiging (R-E) Didtrict, comprising most of the lower north side, contains a veriety of
resdentid dengties, aswdl assructureand dwelling unit Szes. Thereare many largeresdentid structures
in the vicinity of subject Lots 6 and 7, some of which are used as sngle-family dwellings and others as
goatments. If thisrezoning request were gpproved, any subsequent smilar requestsin the vicinity would
have to be given the same condderation. This could lead to changing the resdentia character of the
neighborhood by gradudly trandtioning it into nonresidentia uses.

Under current zoning and R-4 density, there are il options available for *reasonable use”’ of the subject
property. The structure on the property iscurrently arranged asa sngle-family dwelling unit. The property
could be converted to multiple dwelling units amilar to what existed when the Revitdization Plan was
adopted in 1977. However, this converson would &t least continueto perpetuate aresidential use and not
trigger apossbletrangtion of the neighborhood into nonresdentia uses, which aff fedswould be contrary
to the intent of the R-E Didtrict when it was crested.
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RECOMMENDATION:

Based upon thereasons presented in the Conclusion, it isrecommended the Planning Board recommend the
City Commission deny Ordinance No. 2868.

Attach:  Asnoted hereinabove
Letter from Pro Se Properties, LLP
L etter from Penthouse Salon
Letter from Devine Bros. Didributing, Inc.
Ord. No. 2868

Prepared by:  Bill Waters, Senior Planner
Concurrenceby:  Ben Rangd, Acting Planning Director

cc.  LadawnaNelson, 608 2™ &t. S.
Bruce & Mdinda Morison, P O Box 1714, Whitefish MT 59937



