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Agenda # 2   
Commission Meeting Date: August 19, 2008.     

CITY OF GREAT FALLS  
COMMISSION AGENDA REPORT 

 
 
Item:  Stipulation for Records Access  
 
From:  David Gliko, City Attorney 
 
Initiated By:  Attorneys for MEIC, SME and City Attorney 
 
Presented By:  David Gliko, City Attorney 
 
Action Requested: Ratification of Stipulation 
 
 
Suggested Motion: 
 
1.   Commissioner moves: 
 
 “I move that the City Commission (ratify/deny) the Stipulation for Records Access. 
 
2. Mayor calls for a second, discussion public participation and calls the vote. 
 
 
 
Staff Recommendation:  It is recommended that the City Commission ratify the Stipulation for 
Records Access. 
 
Background:  Pursuant to the June 30, 2008, Order by the District Court, the City began 
allowing public access to records related to SME and the Highwood Generating Station.  By 
letter dated July 28, 2008, SME demanded the City cease public access to said records until SME 
reviewed the same and identified any "trade secrets" subject to proprietary protection from 
disclosure. Thereafter, on July 30, 2008, MEIC moved the Court for an Order to Enforce the 
Order of June 30, 2008.  Subsequently, on August 1, 2008, the City Attorney moved the Court to 
join SME in the litigation as a necessary and indispensable party to ensure protection of SME's 
alleged trade secrets.  It is anticipated SME will not resist joinder and the Court will so Order.  
Thereafter, if there is continuing litigation such as MEIC seeking to contest some or all of the 
documents identified as trade secrets, SME attorneys will participate directly in the litigation to 
protect SME’s proprietary interest.  In that event, the City would defend its review and 
confirmation of the trade secrets identified by SME.  It is anticipated such litigation would be 
held in-camera before the Court and any records found to be trade secrets sealed in the action. 
 
After extended negotiation, the attorneys for MEIC, SME and the City have agreed upon and 
executed a Stipulation for SME's review of such records to identify trade secrets to be withheld 
and the release of the remainder of the records to the public on or before August 22, 2008.  The 
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Stipulation was signed by the City Attorney on August 11, 2008, with the understanding the 
Stipulation would be subject to City Commission ratification. 
  
Concurrences:  MEIC and SME’s attorneys have signed the Stipulation representing the 
concurrence of their clients. 
 
Fiscal Impact:  The Stipulation will avoid further legal fees and costs involved in litigating the 
issue of public access vis-à-vis trade secret protection in Court. 
 
Alternatives:  The City Commission could deny the ratification of the Stipulation and choose to 
litigate the issue in Court. 
 
Attachments/Exhibits:  Stipulation for Records Access 
  
 














